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AGENDA 

 
1. Constitution of the Sub Committee      

 
The Membership of the Sub-Committee for this meeting will be Councillors Heath, Reynolds 
and Mrs Stratford. 
 
 
Please contact Alexa Coates (01295 221591) to tender apologies. 
 
Note: Declaration of Interests:  Any Member with a prejudicial interest will not be able to 
participate in the hearing, and should therefore notify the Head of Legal and Democratic 
Services in advance so that arrangements may be made for an alternate Member to attend. 
 
 

2. Premises License Appeal Hearing  (Pages 1 - 11)    
 
Summary 
 
The purpose of this report is to provide an outline of an application to vary a premises 
licence and details of representations received from the Head of Safer Communities and 
Community Development and Thames Valley Police which have resulted in the necessity 
for a hearing. 
 
Options 
 
There is no recommendation. In considering the representations received and what is 
appropriate for the promotion of the licensing objectives, the options open to the Sub-
Committee are, in broad terms: 
 

1) approve the application for the variation as submitted 

Public Document Pack



2) reject the application for the variation in whole or part 

3) place conditions on the variation to the premises licence and/or require changes to 
the details of the variations sought. 

 
 
 

Information about this Agenda 
 
The agenda, reports and associated documents for the above hearing together with the 
Licensing Hearing Procedure are available at Bodicote House, Bodicote, Banbury, Oxfordshire 
OX15 4AA or on the Council’s web site www.cherwell-dc.gov.uk; 
 
 
Members are asked to sign the Attendance Register; and 
 
The Council and its Committees and Sub-Committees are required to consider the implications of 
the Crime and Disorder Act 1998 and the Human Rights Act 1998 when exercising their 
functions.) 
Queries Regarding this Agenda 
 
Please contact Alexa Coates, Legal and Democratic Services alexa.coates@cherwell-dc.gov.uk 
(01295) 221591  
 
 
Mary Harpley 
Chief Executive 
 
Published on Wednesday 7 January 2009 
 

 
 



 

 

CHERWELL DISTRICT COUNCIL 
 

LICENSING SUB COMMITTEE 
 

 15 JANUARY 2009  
 

REPORT OF THE HEAD OF URBAN & RURAL SERVICES 
 

PREMISES LICENCE APPEAL HEARINGS 
 

1 Introduction and Purpose of Report 
 
1.1 

 
The purpose of this report is to provide an outline of an application to vary a premises licence and 
details of representations received from the Head of Safer Communities and Community 
Development and Thames Valley Police which have resulted in the necessity for a hearing. 

 
 
2 

 
 
Wards Affected 

 
2.1 

 
Banbury Grimsbury & Castle  

 
 
3 

 
 
Effect on Policy 

 
3.1 

 
None. 

 
 
4 

 
 
Contact Officers 

 
4.1 

 
Natasha Barnes: Licensing & Vehicle Parks Manager (ext. 3738) 
Claire Bold: Licensing Team Leader   (ext. 3741) 

 
 
5 

 
 
Background 

 
5.1 

 
This report contains details of an application in respect of The Cross Venue, 11 Horsefair, 
Banbury (formerly known as 52 Degrees North, Confessions and Arena), that is to be considered 
by the Committee.   

 
5.2 

 
The existing premises licence first came into force on 24 November 2005. The licence was held by 
Mr Reginald Howe and Mr David James Davis. The premises at the time was known as 52 
Degrees North and operated as a night club consisting of two floors, both used for licensable 
activities. 
 

 
5.3 

 
On 17 November 2005, an application to vary the premises licence was received by the Licensing 
Unit. The application was submitted due to an oversight on the original application and the request 
to remove a previous condition that had been converted from the premise previous Public 
Entertainment Licence. Both the Environmental Health and Thames Valley Police had concerns 
over the removal of the condition and proposed further conditions to alleviate any possible 
problems regarding the prevention of crime and disorder and public nuisance. These conditions 
were duly agreed by the applicant and imposed upon the licence negating the need for a hearing 
to determine the application.  
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5.4 On 19 January 2006, the Licensing Unit received notification that the premises was to change its 
name from 52 Degrees North to Confessions, with effect from 26 January 2006. 

 
5.5 

 
On 2 February 2006, an application to vary the premises licence was received. The application 
merely sought to alter the layout of the venue and there were no requests to amend any of the 
licensable activities or conditions. No objections were received in respect of the application and 
the variation was duly granted. 

 
5.6 
 

 
In March 2006, the Licensing Unit received notification from Mr Davis that he would no longer be 
responsible for the licence from 24 March 2006. Following this notification, an application to vary 
the Designated Premises Supervisor from Mr Davis to Mr Howe was received on 18 April 2006. 
No objection to this change was made by Thames Valley Police and the amended licence was 
duly issued. 

 
5.7 

 
On 9 May 2006, an application to transfer the premises licence from both Mr Howe’s and Mr 
Davis’ names solely to Mr Howe’s name was made. No objection to this change was made by 
Thames Valley Police and the amended licence was duly issued. 

 
5.8 

 
On 8 June 2007, an application to review the premises licence was received from Thames Valley 
Police. The Police believed that Confessions had been operating to the detriment of and failing to 
uphold, the licensing objectives for the prevention of crime and disorder and the protection of 
children from harm. Further to this, the Police believed several breaches of the conditions upon 
the licence had been occured, namely the condition preventing any drinks promotions to take 
place at the venue. 
 

 
5.9 

 
A hearing was held to determine the application for review on 1 August 2007. The decision by the 
sub-committee was to suspend the premises licence for a six week period and to impose two 
further conditions upon the licence, namely: 
 

1. Replace condition 14 with an absolute ban on drinks promotions. 

2. All persons entering the premises who do not appear to be 21 years of age shall be 

required to produce age identification before they shall be admitted to the premises. 
 
 

 
5.10 

 
On 19 September 2007, an application to vary the premises licence to Mr Xhetan Bushi from Mr 
Howe was received. Simultaneously, Mr Bushi applied to transfer the licence to himself and to 
change the name of the premises to Arena. No objection to this change was made by Thames 
Valley Police and the amended licence was duly issued. 

 
5.11 

 
On 13 November 2008, an application to transfer the licence from Mr Bushi to Mr Dritan Heta was 
received. This was followed by an application to vary the Designated Premise Supervisor to Mr 
Heta on 18 November 2008. No objection to this change was made by Thames Valley Police and 
the amended licence was duly issued. 

 
5.2 

 
The application to be determined  by the hearing on 15 January 2009 concerns the variation of the 
current licence held by Mr Heta, under the Licensing Act 2003.  Details are provided in respect of 
the existing licence and the proposed variation in paragraphs 7.2, 7.3 and 7.4. 

 
5.3 

 
Should any supplementary information be received from those making representations, it will be 
circulated in advance of the meeting of the Sub-Committee.  
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6 Application in respect of The Cross Venue 11 Horsefair, Banbury  
 
6.1 

 
The application to vary the existing premises licence was received on 18 November 2008, from Mr 
Dritan Heta of 1 Preachers Lane, Oxford, OX1 1RS who operates the premises.  

 
 
7 

 
 
Details of Application to Vary a Premises Licence under the Licensing Act 2003 

 
7.1 

 
The proposed application is described by the applicant as: 
 
Proposing to add licensable activities of: 

• Live Music 

• Boxing and Wrestling 
And to extend hours at Bank Holidays and remove condition re drinks promotions 
 

 
7.2 

 
The Existing Premises Licence which came into force on 24 November 2005 allows: 
 
The premises to provide the sale by retail of alcohol (for consumption on the premises): 

• Sunday to Wednesday from 11.00 to 01.00 the following morning (inclusively) 

• Thursday and Friday from 11.00 to 03.00 the following morning (inclusively) 

• Saturday from 11.00 to 04.00 the following morning (inclusively) 

• Every Sunday of each Bank Holiday Week-end from 11:00 until 03:00 the following morning 
 
The premises to provide the provision of regulated entertainment in the forms of recorded music 
and provision of entertainment facilities for dancing:  

• Same times permitted for the sale by retail of alcohol 

• Every Sunday of each Bank Holiday Weekend from 20:00 until 03:00 the following morning 

• Every Friday from 18:45 to 21:45 party for 12 to 17 year old children 
 
To open the premise to the public 

• Sunday to Wednesday from 11.00 to 01.30 the following morning (inclusively) 

• Thursday and Friday from 11.00 to 03.30 the following morning (inclusively) 

• Saturday from 11.00 to 04.30 the following morning (inclusively) 

• Every Bank Holiday Sunday from 11:00 until 03:30 the following morning 

• Every Friday from 18:45 to 21:45 specifically for teenage parties 
 

 
7.3 

 
The proposed application is described as: 
 
1. To Licence the premises for Boxing and Wrestling entertainments (Indoors Only) 

• Sunday to Wednesday from 11.00 to 01.00 the following morning (inclusively) 

• Thursday and Friday from 11.00 to 03.00 the following morning (inclusively) 

• Saturday from 11.00 to 04.00 the following morning (inclusively) 

• Bank Holidays, Christmas Eve, New Years Eve and Easter Holiday from 11.00 to 03.00 the 
following morning (inclusively) 

 
2. To Licence the premises for regulated entertainment in the forms of Live Music, Recorded 

Music (Indoors Only) 

• Sunday to Wednesday from 20.00 to 01.00 the following morning (inclusively) 

• Thursday and Friday from 20.00 to 03.00 the following morning (inclusively) 

• Saturday from 20.00 to 04.00 the following morning (inclusively) 
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In addition to the above times: 

• Live Music to be permitted on Bank Holidays, Christmas Eve, New Years Eve and Easter 
Holiday from 11.00 to 03.00 the following morning (inclusively) 

• Recorded Music to be permitted on Bank Holidays, Christmas Eve, New Years Eve and 
Easter Holiday from 20.00 to 03.00 the following morning (inclusively) 

 
3. To Licence the premises for the provision of facilities for making music and dancing (Indoors 

Only) 

• Sunday to Wednesday from 20.00 to 01.00 the following morning (inclusively) 

• Thursday and Friday from 20.00 to 03.00 the following morning (inclusively) 

• Saturday from 20.00 to 04.00 the following morning (inclusively) 

• Bank Holidays, Christmas Eve, New Years Eve and Easter Holiday from 20.00 to 03.00 the 
following morning (inclusively) 

 
4. To Licence the premises for the retail sale of alcohol (On the Premises Only) 

• Sunday to Wednesday from 11.00 to 01.00 the following morning (inclusively) 

• Thursday and Friday from 11.00 to 03.00 the following morning (inclusively) 

• Saturday from 11.00 to 04.00 the following morning (inclusively) 

• Bank Holidays, Christmas Eve, New Years Eve and Easter Holiday from 11.00 to 03.00 the 
following morning (inclusively) 

 
5. To open the premises to the public  

• Sunday to Wednesday from 11.00 to 01.30 the following morning (inclusively) 

• Thursday and Friday from 11.00 to 03.30 the following morning (inclusively) 

• Saturday from 11.00 to 04.30 the following morning (inclusively) 

• Bank Holidays, Christmas Eve, New Years Eve and Easter Holiday from 11.00 to 03.30 the 
following morning (inclusively) 
 

 
7.4 

 
When asked to identify those conditions currently imposed on the licence which the applicant 
believes could be removed as a consequence of the proposed variation, the applicant has stated: 
 
Drink promotion 

 
 
8 

 
 
Promotion of the Four Licensing Objectives 

 
8.1 

 
Representations received have stated concerns in relation to potential issues in respect of the 
prevention of crime and disorder and public nuisance. Paragraphs 8.3 and 8.4 detail how the 
applicant has stated they intend to promote these licensing objectives. Paragraph 8.2 details how 
the applicant intends to promote all four licensing objectives in general. 
 

 
8.2 

 
General – all four licensing objectives: 

• Providing registered door supervisor 

• Having a personal licence holder on the premises at all times the licence is being used 

• Staff training on licensing issues 

• Installing a CCTV system 
 
8.3 

 
The Prevention of Crime and Disorder: 

• Drugs policies and notices 

• Membership of a local pub watch scheme 

• Age restrictions, Bottle ban 

• Any drinks promotions would be worked out with safe drinking e.g. persons who are drunk 
and disorderly will be asked to leave and refused to be served if drunk 
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8.4 

 
The Prevention of Public Nuisance: 

• Secondary glazing/soundproofing 

• Keeping music to a reasonable level 

• Litter clearance 

• Not using external areas after a certain time 

• Keeping doors and windows close while the licence is used 

• Notice to leave quietly 

• Persons who are drunk and disorderly will be refused entry 
 

 
8.5 

 
In addition to the above, the applicant has also submitted a document called ‘The Cross Venue 
Ltd Operating Schedule’ as part of their application, which will form part of the conditions upon the 
licence should the application be granted. A copy of this document is attached to this report at 
Annex 3. 

 
 
9 

 
 
Representations Received and Relevant Licensing Objectives     

 
9.1 

 
The Head of Safer Communities and Community Development objects to the granting of the 
variation to the existing Premises Licence due to the removal of the condition restricting drinks 
promotions as they believe this would have the potential to cause public nuisance and an 
increased risk of anti-social behaviour. 

 
9.2 

 
The response from the Head of Safer Communities and Community Development is attached as 
Annex 1 
 

 
9.3 

 
Thames Valley Police objects to the granting of the variation to the existing Premises Licence in its 
current form. However, Thames Valley Police would be prepared to remove their objection if a 
number of amendments and conditions were imposed upon the application in its current form to 
alleviate the possibilities of crime and disorder at the premises. 

 
9.4 

 
The response from Thames Valley Police is attached as Annex 2 and details all of their concerns. 

 
 
10 

 
 
Relevant sections of the Guidance and Licensing Authority Policy issued under the 
Licensing Act 2003 

 
10.1 

 
The relevant sections of the Guidance and Licensing Authority Policy issued under the Licensing 
Act 2003, which are applicable to the representations for this case are as follows:   

  
Guidance: 

 Pages 72 - 73  Sections  
10.11 – 10.18 

 Imposed Conditions, Proportionality, Duplication with 
other statutory provisions 

 Page 73  Sections  
10.19 – 10.21 

 Hours of Trading 

 Page 77 

 

 Sections  

10.38 – 10.40 

 Discounting and Sales Promotions 

 Pages 16 – 19  Sections 

2.1 – 2.18 

 Crime and Disorder 

 Pages 21 - 23  Sections    
2.32 – 2.40 

 Public Nuisance 
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 Pages 117 – 
121 

 Annex D  Part 1. Conditions relating to  the prevention of crime 
and disorder 

 Pages 128 - 129  Annex D  Part 4. Conditions relating to the prevention of public 
nuisance 

  
Cherwell District Council Statement of Licensing Policy: 

 Pages 15 - 17  Policies      
LH1 – LH7 

 Sections      
5.1 – 5.6  

 Licensing Hours  

 Pages 21 -22  Policy LA4  Sections    
7.3.1 – 7.3.4 & 
7.3.6 

 General Prevention of Public 
Nuisance 

 Page 23  Policy LA5  Section 7.3.9  Addressing Local Concerns 

 Page 23  Policy LA6  Section 7.3.10  Management and Control 

 Page 29  Policy PP10  Sections 
7.5.18 – 7.5.19 

 Late Night Refreshment 

 Page 39  Policy OS14  Section 8.7  Drinks Promotions 

 
10.2 

 
Members have been issued with copies of the Guidance, the Statement of Licensing Policy and 
the Council’s pool of conditions and are asked to bring them with them to the meeting. 

 
 
11 

 
 
Options 

 
11.1 

 
There is no recommendation. In considering the representations received and what is appropriate 
for the promotion of the licensing objectives, the options open to the Sub-Committee are, in broad 
terms: 
 

1) approve the application for the variation as submitted 

2) reject the application for the variation in whole or part 

3) place conditions on the variation to the premises licence and/or require changes to the 
details of the variations sought. 
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